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I wile looi is

II BERELEGATEO

j. Conference of CIiul'cIi Republi
cans Held in Salt Lake to .

L Consider His Case.

LINCOLN DAY BANQUET"

WAS ALSO DISCUSSED

'
"Why the Curlics. and Kinkics.

I and Pussies Are Left Oft'

? the Programme.

"It was just a little informal con-

ference that was all,'1 said a promi-

nent church Republican when pressed
y The Tribuno for information regard-

ing a meeting of church Republicans
"held' here lasc week. "Yes, of course,
politics' was talked about, but the mcct-iu- i

Was not prearranged. '
x .."'But thoro were several hold-ove-

hcnators and several other aspirants
for the legislature present, were there

. not?" asked The Tribune man.Ifit -- "Yes. that is i rue: but. say. who' has
been Jcakinc to you? Yes, in view of,
what you tell me. C will tell yon some

C'W' nf the matters discussed. Smoot's can- -

! 1 riidaey was considered and canvassed.
Yes. the hold-over- s were from strong

a' ohurch counties and they were a unit;
'rM In saying that Smoot must quit. Now,
y; 3f? one of these senators said, 'it's this
rjj way: In my district;, and you know I
--A conic pretty near knowing, the rank
itf nnd file of the church arc tire'd of

Smoot. A groat many of my constitu- -

, onts arc reading The Tribune und these
persons arc outspoken. Not only are

fl they againei the apostle, but also
fi Bgainst. any other ccclesiaat. They
jl maintain that if Smoot should resign
jsl the apostleship that it would conclu- -

3 lively show thai he cared more for the
ff;j2j loaves aud ashes than for the church,
I'M) and would drive away sainrs who now

' i mpport him. Of courso tho Gentile
Jsflin. plement wiil be against him if he does

.
ftl- - not resign his ecclesiastical position.
a' To 6e plain. Smoot is between the devil

.';.' nnd the deep sea, but his senatorial
i jfu ' rarccr cuds with this term in the seu- -

isPy)' ''The others in the conference talked
"jly In similar' strain. The whole tenor of

the talk was, however, that something
would have to be done in the way of
heroic action to counteract the growing

Ijkt . sentinieut in favor of the American
- party, which, is sweeping tho state, aud

Fomithing desperate will have (o be
tloue if Salt Lako county is to bo saved
vliis fall.

Prom Hich County.

"One of the part- - was from Rich
counfcv and he was frank enough , to
say. tliat there was a very strong senti-
ment; in his county t6ward organizing
the American party there. Said he:
'Our people are lireel, very tired, of the
hold-u- p or lithe system levied by the
church, and now "that, money is de-

manded instea'cl of the option, as here-
tofore, produce or mouey, has incensed
many of our people and they have

, come to the conclusion that ihe only
way for them to obtain redress, is
through tho clue lion of an American
kepis la lure, when legislation which
fcheV believe will be enacted will compel
a show-dow- of the lithe gatherers. The
revolt is on in our county and you can't
ptop it.'

'Now,'' continued The Tribune in-

formant, "there is a revolt against
Roosevelt or an- - ono whom he domi-
nates, for one of the parties in the
conference said: 'our' people are dis-

gusted with Teddy. His attacks upon
corporations in many instances, they
believe, arc unwarranted. lie is held
responsible for the panic, as any other
administration in power would have
been, but the people hold him re-

sponsibleIi9i!JJ directly for the closing of
the mines, which shuts off a market
whicli has becu worth rhousands of

f dollars to us. 1 tell you j'ou can't fool
the people, and when a pocket is hit

hurt..'
the most vulnerable part of the body is

"This is simply a brief of the talk
' in the conference, which was a pro

longed one. Another thing, hy the
wa3 was also discussed; that was the
coming Lincoln dar banquet in Salt
Lake. One of the par ty who had been
approached on the subject said: eI was
asked to make a talk at this feed, nnd
was told that the f'urlies and Kinkics

v and Pussies aud Criminals, as The
Tribune designates them, were to be
relegated. Even Postmaster Thomas,
J was told, was to be muzzled. The
programme had nt then been com-
pleted, but I was told that thero would
he cither seven or eight persons on the
programme. A majority of these would

"be members of the dominant church,
as T am, but those were to make no
reference to Smoot In their talk. They
were to eulogize Roosevelt and compare
him with the great emancipator in
their talks. '

Gentile Minister.
"Continuing, lie said; 'To givo thc

"banquet the air of a one.
I "was told that a Gentile minister would
offer the invocation, and that possibly
a member of the Slate Supremo Court,
who, - while a member of the church
party, could not be driven by the Fed-
eral bunch, would : deliver an address.
Nothing was to bo said or suggested to
him as to what he should sav, und it
was thus thought ho might make rcfev

il ence to "Smoot and his career in the
Senate. 3 T soe since that a member of

; the court has been placed on the pro- -

gramme.
"The conference, as I said, whiJe"an

informal one, opened the eyes of those
present, Jt disclosed the fact that;

i thero was a revolt, and one that had
assumed large proportions against the
Slacks and tjainls whom you designate
as the Federal bunch, and who arc

u under instructions from tho king y.iio
M ' resides near the Engle gate. T tell you
l the people, and by the people t
$J mean the church outside of thor, hierarchy, havp had their patienoo
l sorely Irion, and thev have about con- -

ij. eluded to Tetire the Thomas family, tho
i1 "Ro'dLuh. tho Andersons and their ilk.
' Tb'ey can do it at the polls, and T ;im
,r afraid thy will. Tho returns from
, O'tah in November may nptonish the
! try ;nnd result in a trek to Mexico

and Canada and other States,"

ItBl Correction.
'.In the report of the election of dirccl- -

'SHf crs of tho Utah Savings and Trust com- -
.mBr. lny. Tuesday morning. tJic names of J.;KIBik r' DaJv .a"ci "W. S. McComlck wrro omit- -
'lI.Tft' Jetb. Tho directors elected for the onsu- -
V.Hl"t UlB i'CRr,'irc K- - A- - Wnl1- - w- - "allornn.lfli w- - McComlck. J. J- - Unly, w. AT. Fer- -
9 IBI I5'":E..C. Howard and Fred T. Jensen' or

NEW APABTMEdT HOUSE

SOI WLIJE BUILT

Mr. Cummiiigs ol" Pasadena AVill

Erect m Handsome Build-

ing in This City.

Tho sccojid larGC real estate deal for
the week was consummated Tuesday with
Mio purchaso by M. P. Cummlnj;s of a plot
of land 60x100 foct 'at tlic corner of U
slreot and First avenue Ground will bo
broken "Wednesday morning' for the erec-

tion of one of the tiamlsomcsi apartment
houses In the city.

The bulldliiE: will be of brick, three
stories In height and will contain nine
four-roo- apartments, one five-roo-

apartment and two six-roo- apartments.
All apartments will have reception halls.
By a novel arrangement in the construc-
tion, all of tho rooms will re.ee I vo light
from the. outside, and tlw.ro will be no
light shafts or wall light for any room in
the building. The front will have a Co-

lonial porch with largo columns and bal-
conies at c;ich floor. A feature of the
building will bo the garage for the use of
the tenants who have automobiles.

Thoro will also be a hilllnrd room and
other accessories which will mnko the
building probably the best fitted out and
m5st conveniently arranged of any apart-mo- nt

houso In Salt Lake. Tho purchaser,
Mr. Cum mings, in from Fasnde.-ia- , Cal.
Ho Is now contemplating moving ills fam-
ily to this city and remaining here per-
manently. The deal was closed through
A. Rlchtcr of this city.

SUB TO ABOLISH
PRIVATE KISH POND

Frank Quallrough ct nl. have filed an
action against Jirlgham Ueeso cl al. In
tlic Third District court, to enjoin tho
defendants from maintaining dams and
screens In a branch of Mill creek, which
prevents fish from nanaing through Into
waters on tho premises of the plaintiffs,
and obstructs the flow of the water. Dam-
ages In the spin of 5500 Ik also asked.

"ALLAHJLALLAH," SAY

NOBLES IF "EL KALAH"

Shriiiers Plan G'rcai Caravan
With Many Treasures and

No "Camels."

On the evening of February -- I, tho
Nobles of F.1 JvaSah, A. A. O. Is'. M. S..
of Salt Lake City, will givo an enter-
tainment for Masons and their ladies that
will eclipse any social function ever con
ceived by tho bralu of man. In the first
place 131 Kalah has a patrol that is
noted tho Nation over for ita splendid
worth. This patrol will give an exhibi-
tion drill to start off with. Then the
Scottish Rite bodies will placo a sot of
tableaux in full regalia that will be
worth miles of travel to see.

Tho Indies of the Eastern Star also
will contribute valuable services to Ui
Shrlncrs, and there, will be other attrac-
tions too good to lot go nt this time. H
should bo mentioned, however, that the
Mason and his lady who care to dnnco
will be given the entlr.i evening to in-

dulge therein, while IhoFC who get inui-gr- y

will find abundant means to lose
their appetites.

J. M. Marriott, recorder, has sent out
to the faithful a handsome and brecxy
notification regarding this ovent, and It
Is expected that tJiero will be a great
scrambling of Nobles arross the deserts
that lie between them and the Salt Lake
oasis.

THPtEEvSPECIAL TRAINS
TO CARRY THE ELKS

Three special trains, each carrying
eight standard Pullman sleepers, a bag-
gage car anil ohalr car will, in all prob-
ability, leave Salt Lako. Saturday at mid-
night over the Salt Like Route for Los
Angeles, as tHe third annual excursion
conducted by the local lodge of JSlkB to
California.

Two special trains already have been
arranged for. arid from Indications the
third will bo necessary. A number of
sido trips have been planned for tho ex-

cursionist. Secretary Ttayboulri Tues-da- v

received a telegram from .T. S. Gard-
ner, manager of the Los Angeles Racing
association, stating that he has sent to
Salt Lake by express 500 tickets, each
good for admission for one couple at the
races In that city Friday, February U.

Thursday evening tho local Elks, in-

stead of holding their regular social, will
throw open the club house here for all
who intend making the trip Saturday
nlglil. It. will be a. "get acquainted"
meeting, and all prospective excursion-
ists arc invited to attend, whether or not
they aro Elks.

B. & G. ASSOCIATION
ELECTS ITS OFFICERS

At a meeting of the Butchers' and Gro-
cers' association, Monday nlghi, George
W. Fassell was elected secretary for tlic
ensuing year, and K. G. F.leglc was elect-
ed manager of the collecting and rating
department. 71 is intended to glvo some
attention to this department In the fu-

ture. The retail grocers have been great-
ly injured in 'their business in the past,
by being unabic to collect accounts which
wore duo them. Jt is now intended to
ascertain as far as possible the financial
fltandlng of all persons who run accounts
with members of the association and make,
a rating something after the manner of
the Dun and llradstrcet ratings, antl to
place these nt the disposal of members
of tho association. Tt Is hoped by this
means thaL'a good deal of annoyance and
loss may bo avoided by eliminating Had
accounts.

POLICE ATTEMPT TO
- SUPPRESS A BURGLARY

Prying open aMvlndow porch climbora
entered tho residence uf James li, .le'ri-nin-

at 425 Kasl South Temple stree,
late Monday afternoon, while the family
was eating dinner, and stole several dia-
mond rings, a gold watch and other valua-
ble jewelry.

The burglary was reported to tho po-

lice Immediately, but they suppressed it.
So dark and secret was Chief Pitt about
the burglary he solemnly instructed the
detectives detailed on the case not to
talk about it, and would not permit it to
be entcretl in tho "squeal book." Of
couree the story leaked out through
neighbors within an hour or so, rendering
tho r.hlef'H dark and miystorloun but.
.acnselcss plaiiH to keep It quiet useless.

New Mining Company.
A ,certified copy of tho articles of In-

corporation of the Alamo Gold Mlnoacompany of Montlcello. Utah, were filed
with the Secretary of State. TucBdav.
Thn company Is capitalized for $1. 000.000,
in shares valued at $L. and tho officersarc aa follows; .T. It. Wowltt, president:
P. Ji. Butt, Fred V, Davy,secretary; TI. Rose, treasurer. Tho com-
pany owns tho Alamo, Little GcmY Ram's
Horn and White- Rock claims in San..Juan cjiunU.

mm accounts

ARE 1IU DOT

Sensational Scenes When Asked

for Books by Conncrlmeii
Rayhould and Wood.

STREET SUPERVISOR'S CLERK
IS SUSPECTED OF THIEVING

OveivIInndred Poll Tax Receipts
Given, and No Reti'irns

Are Made.

Thomas St. Leper Atkins, chief,
clerk in the office of Street. Supervisor
Jacob T. Raleigh, is under suspension,
ana will be called upon to face serious
charges. Tho charges, in brief, aro
lhati Mr. Atkins, within tho past few
months, has issued 1.17 poll tax

for which he has not. accounted.
The receipts show the names and ad-

dresses of the porsons paying the tax,
but do not. show whether the tax was
paid in cash or labor. The book in
which these receipts wero found has
been kopt. in tho snfo by M. Atkins.
It has novcr boon posted up, and no
one hut himself lias had access to it.

There was a sensational sccno in
Supervisor Raleigh 's oliico lato Tuesday
afternoon, when Chairman Tinybould, of
tho Committee on Streets, and Council-
man Wood went into the oflieo and
asked to see the poll tax books. All of
tho books, except tho ono kopt in the
safe by Mr. A I kins, were forthcoming
in a jiffy, but. wheu the remaining book
was asked for, Mr. Alkins, so Mr.
Wood says, claimed that he had mis-
placed it.

Beluctaaicc io Opon Safe.
Mr. Wood theu said to Mr. Atkins:

"We want the book you have in tho
safe," and Mr. Raleigh, who had just
entered the office, ordered Mr. Atkins
to produce the book at once, Mr. At-
kins claimed that he had left, the
he' to the safe at homo, aud was told
to go and got the key at once. He left,
tho office, and returned in about three-quarter- s

of.au hour, saying that he had
been unable to find the key.

At this juueture Mr. Raleigh said
lhat ho would have the' safe forced
open if access could not be gained to
it in any other way. but an employee
of the building was stmt for who was
able io oncn the stroucr box.

When the safe was opened the book
was 'found, aud it was learned that 117
receipts; had been issued upon which
no return had bpen made. Mr. Raleigh
at onco ordered Mr. Atkins to surrender
tho bank book and check book of
the department, and informed him that
he was suspended. This suspeusiou was

'reported to tho Council later and con-
curred in.

Mr. Atkins, when asked for a. state-
ment, said that he did. not caro to dis-
cuss tho mn'tter pending an investiga-
tion, but added that everything would
come out all right-Ti-

book was turned over to tho
City Attorney and a rigid investigation
will follow.

TRANSFERS OF REALTY
INDICATE CONDITIONS

That the local real estate market is
active at this time is shown by the follow-
ing transfers which were consummated
during the past week. Arthur A. Sweet
of Sweet & Sweet purchased from John
Dorlun a handsome white pressed brick
modern home at the corner of First ave-
nue and M street. The building la a nine-roo- m

structure.
After the purchase of his new home.

Mr. Sweet sold his former residence at
RG0 South Fifth East to Mrs. Otlllio Felt.
This building was also a modern build-
ing of red pressed brick, but contains only
tsUi rooms.

Adam Boyd purchased the five -- room red
pressed brick houso at SSI East Sixth
South for a homo; and .7. C. Wlnslow of
OgdiMi bought from William Losoo o'f this
city the six-roo- houso at C10 East Ninth
South.

The total consideration Involved in these
transfers, which were made by Meeks
Lvnch, is In the neighborhood of ?20,-00- 0.

CIDDJO NOW DISCLAIMS
KNOWLEDGE OF ENGLISH

Francesco CIddio, who upon his recent
arrest by the Federal authorities. Is said
to have confessed to tho blowing up of
a hotel and the killing of Louise King
in British Columbia, in 1900. has been
suddenly deprived of his knowledge of
tho English language. Attorneys Weber
and Olsen havo been rotalnerl by friends
of the Italian U light against his extra-dltlo- ni

and It Is understood the defense
will he promised upon the claim that
CIddio does not understand English and
was not competent to answer the ques-
tions put to him by Ihe arresting offi-
cers.

Tho Government will introduce wit-
nesses In rebuttal, who will testify that
CIddio answered all questions, many of
which wero in no sense leudlng, Intelli-
gently, lie denied knowledgo Of some
details of the crime, but, it Is said, he
admitted ho blew up the place while
drunk. Commissioner Baldwin Tuesday
sot the date of Clddlo's hearing for Fri-
day.

INFIDELITY THE CAUSE
OF MARITAL DISTRESS

Upon the, ground of lnfidoliy. .Tennic
May YVestman has filed an action, for di-
vorce against John Adolph Westmnn, in
the Third District court. They were mar-
ried In JS0G nnd havo three children rang-
ing in age from six to eleven yearn.

The first act of Infidelity complained of
Is alleged to have occurred at Los An-
geles In May, 100B, but later, upon West-man- 's

promise that he' would be good
thereafter, Mrs. West man says, she re-
turned to him for the saka of their chil-
dren. Subsequently, however, she alleges.
West man criminally assaulted a young
girl who wait employed In the family, and
she then left him for all time,

In addition to a decree of divorce, Mrs.
WcBtmau ayks that she bo awarded tho
custody of the children.

i

ASKS $20,000 FOR
DEATH OF YOUNG SON

The 520,000 damage suit of Siua Cuii-- -.

ningham against tho Utah Sugar com- -,

pany for tho death of her son, William
Cunningham, is on trial before a jury
In Judge Ritchie's division of tho Third
District court. ,

It Ib alleged that William Cunningham,
an eighteen-year-ol- d boy. died on Feb-
ruary 13j 1907. from asphyxiation, caused
by gases In a tank or tho company, which
he had been ordorod to clean. His death
occurred one day after' he hud bcn at
'Work, in, tlia Ian!-- .

LIVES ENDANGERED

BIIJiM
Detective 'Shannon Saves at

Least One Boy From
Death.

LIVES OF SEVERAL BOYS

IN DANGER FOR A TIME

Mother of One Lad Dragged
Fifty Feet in Effort to

Save Him.

In a runaway lhat endangered the lives
of olght or ten persons, among whom
were four boys of tender age and ono
aged woman. Detective Richard L Shan-
non of 27 Johnson street, Tuesday after-
noon, saved the life of Harold Dupalx. tho

aon of Joseph A. Dupalx of
711 South Emery street, and earned a life-
long gratitude of the frenzied mother, who
wns desperately, but heroically, trying to
save the boy.

A few seconds before the runaway
horse turned the wagon upside down In
Its mad flight through streets, alleys and
back lots, the gritty and determined de-

tect ivo lore off the rear-en- d gate of the
flying vehicle and dragged tho Dupalx lad
from his perilous position to the ground,
othorwlso the boy in all probability would
have been crushed to death underneath
tho wagon when It overturned.

Full of Thrills.
The runaway, which wns full of thrills,

was caused by the breaking of a bit. As
Harold Dupalx, four yenrs old, and Los-ll- c

Dupalx. six. eoms of Joseph Dupalx of
711 South Emery street, and Orvlllc u,

eight years old, and Walter Dixon,
thirteen, wore crossing the Jordan river
bridge at Eighth West and Eighth South
Htrcct:!, on their way from the Dupalx
grocery store at S7fi West Eighth South
street, to tho Dupalx boys' homo, in a
wagon drawn by one horse, the bit broke,
frightening the animal Into running away.

Miiddcned with fright, tho animal
dashed wildly across tho bridge, despite
the efforts of tho Dixon boy. who was
driving, to stop it. Half a block across
the bridge the wagon struck a telephone
polo and the driver was hurled fifteen
feet through the air to tho street, carry-
ing tho seat with him, but the'other three
boys, seated In the bed of the wagon,
wore not thrown out.

Bacos Arouud Lot.
Dashing to an alloy near Johnson and

Leverldgc streets, the horse ran In and
passed to an open lot, around which It
raced madly nix times, hauling the friglfT-cne- d

lads, who dared not move so ter-
rific was the speed at which they wero
going, behind It.

As the runaway animal dashed from the
open lot and alley to the street, the llt-tl- o

girl of Detective Shannon In the yard
of her home nearby saw it and called to
her father. The detective ran out and
futllcly attempted to 3top the runaway
by grabbing the brldlo rein near the
saddio on the back band, not knowing the
bit was broken.

Tearing down the street the maddened
nnlmal attempted to outer a closed high-
way, but was deterred by tho obstruction
and turned arouud and dashed back to-

ward the DUpalx home. Detective Shan-
non ' being" dragged under tho wheels of
the wagon In a sacond attempt to stop
It. In making the turn at the entrance to
thp barn lot at the Dupaix home. Leslie
Dupalx and Orvllle Henderson wero
thrown owl. being hurled ten feet into tho
air and landing ono on either side of the
wagon, but tho younger Dupalx boy re-
mained in tho wagon.

Mother Dragged Pifty Foefc.
The lad's mother heard the clatter ol

the runaway and saw tho animal tearing
into tho barn yard. Screaming at the
top of her voice she heroically attempted
to stop tho flying animal by the line at-
tached to tho broken bit but failed, ol
course, although she pluckily held on and
was dragged fifty feet.

In tho meantime Dotectlvo Shannon,
who had been pursuing tho frightened
horse, entered the Dupalx barn yard and,
dociding that it was useless to try to stop
tho horse, and determining to save the
llfo of the boy, grabbed the rear-on- d gate
with the intention of springing Into the
wagon and lifting tho lad to safety. The
end-gat- o gave way, however, and notic-
ing that the boy whoso life was in immi-
nent jeopardy was seated on a blanket,
the detective grabbed it and dragged tho
lad from the wagon to safety.

Ton seconds after the detective had
XHilled tho lad from the wagon the horse
raced out of tho lot and turned the ve-
hicle upside down In making a turn in
the street, smashing the wagon, and then
slopping from exhaustion.

With the exception of a few small
bruises all tho boys were unhurt, but
their escape from fatal Injuries or possl-bl- v

death Is conaldered miraculous.

City and Neighborhood $

A PLEASANT triple surprise party
was given by Miss Florence Teska and
Mrs. E. S. Carson at tho Board of Trade
building to Paul Teska, Joe Bubash and
E. S. Carson. Everybody was happy.

R. H. HODGE has filed an action
against James Mackle, In the Third Dis-
trict court, to recover $40, alleged to be
duo for rent, $13G for hay, and $134 for
pasture bill, on a farm tho plnlntlff says
he routed to defendant. Attachment pro-
ceedings have also been Instituted.

THE JOHN DAYNES Jewelry company
filed articles of Incorporation In the of-

fice of the County Clerk Tuesday. The
company is capitalized for ?2o,000, In
sharea worth $25. Tho officers are na
follows: Royal W. Dayncs, president;
Frank Boss, J. Frod
.Dayncs, secretary nnd treasurer.

S. H. M'MURRIN and Mbs Irene Wil-
son wero married Tuesday evening at 5
o'clock by Joseph W. McMurrln, fnthor
of the groom, at tho McMurrln home, 22
East Sixth South. The bride wore a
beautiful traveling costumo of brown. Mr.
and Mrs. McMurrln left on tliolr honey-
moon Tuesday evening at S:30.

JUDGE LEWIS and a. jury are trying
tho case of James II Mease against tho
Union Mercantile company of Mercur,
which Involves 125 shares of tho com-
pany's stock, valued at $2500. Moose al-

leges that the stock wau taken from his
possession on January IS, 100-1- and the
company acts up that the stock was sold
on an assessment, which Men so voted to
lovy.

ON .FRIDAY evening the forty-secon- d

anniversary of the Ml. Morlah lodge of
Free and Accepted Masons will bo rele-brat-

at. tho Masonic templo by a ban-
quet and dnnce. A musical programme
has been arranged and Jt is expected that
the affair will bo worthy. the celebration
of tho birthday of tho lodge. The ban-
quet will be preceded 1y 'a reception,
which will begin at H o'clock. Tho ban-
quet will begin at 0:15 o'clock.

AT THE annual meeting of the stock-
holders of the Homo Flro Insurance Com-
pany Monday afternoon the old board of
directors wns elected for tho - onsulng
year. IT. G. Whitney was sec-
retary and L. S. Hills, treasurer. ' Tho
directors are as follows: Heber J. Grant,
Charles S. Burton. John C. Cutler, Joseph
F. Smith, David Eccles, John R. Barnes.
Philo T. Farnswortli. Thomas G. Web-
ber and George Romney.- - The other of- -

will bo nloetrid by the directors.

SWEEPING DECREE

BY SUPREME COUnT

Reverses Opinions of Terri-
torial Judges and Rebukes

District Judge.

HABEAS CORPUS WRIT
IS FINAL JUDGMENT

Proceeding Is Not Rendered In-

operative hy an Appeal
Therefrom. '

An opinion as to writs of habeas
corpus which will bo read with inter-
est "by lawyers and District. Judges
throughout the Stnto was hauded down
by the Supromc Court Tuesday. 'Plio
court holds in brief, that haboas corpus
is a civil proceeding, in that it is
brought io vindicate a civil right; lhat
a remanding the prisoner, in
charge, is a finnl judgment, and can
he appealed from; that a District
Judge has no right to go "behind the
conimitmcut, unless it cau lio shown
that tho committing magistrate vio-

lated his dut3'. I'uc opinion reverses
two opinions of iho Territorial Su-

preme Courl.
The title of ihe case is Emil "Winno-vte- h

agaiust Sheriff C. Frank Emery,
appellant. Winnovich was arrested at
Bingham Junction in Juno. 1D07. on a
charge of murder in the first decree,
growing out of a riot and the killing
of a man at that placo. Ho was hold
to tho District court by Justice of the
Pcaco "Williams, and later applied to
Judge Armstrong for his discharge on
a wriC of habeas corpus, upon the
main ground lhat thern was not surli-cten- t

ovidenco against him to warrant
the Sheriff in holding him.

Judge Armstrong reviewed the case
and took testimony in the matter. As
h found that tho only evidence against
Wirinovich was that "of an accomplice,
ho ordered the man discharged from
custody, aud Sheriff Emery released
him. However, the Sheriff inimedtatcly
appcaled from the judgmeui,

Judgmont Not Tinal.
When the matter reached lac Su-

preme Court counsel for Wimiovich
urged that the appeal should be dis-
missed, upon two grounds, namely,
that the Stale has no right of appeal
in a criminal case, and that no apponl
lies from habeas corpus, because the
order or judgment of discharge is not
a final judgment.

As to the first proposition, tho opin-
ion Jiolds that habeas corpus pro-
ceedings are civil proceedinga,
for tlio reason that they are
brought to protect, or vindicate, a
civil right. On the second proposition,
it is hold that, an order of iho
court, remanding a prisoner, or dis-
charging him, is a final judgment. Tn
making this ruling, Iho opinion reverses
the ruling of the Territorial Supremo
courl, as laid down in the cases of
Mead vs. .Mctcnlf and in ro Clasby,
wherein it was hold that an order re-
manding or discharging a prisoner was
not a nnal judgment, and that no np- -

Eeal was permissible in any event in
corpus proceedings.

Tho latter holding of the court
brings up another important question.
Tho Stato Constitution provides for an
appeal from all final judgments, and it
was urged that if appeals could be
taken from judgments in habeas corpus
proceedings, tho judgment would be
suspended by the appeal, and the very
purpose of the writ defeated.

Judgment Not Snspondod.
Upon, this point tho opinion savs:

"This argument, or conclusion, to our
minds, assumes that to follow which
does not follow. Without an ex-
press statutory provision to lhat ef-
fect nu appeal docs not. of its own
force, suspend tho judgment in
a habeas corpus proceeding. Even
in those States where an ex-
press right of appeal is given by
statute tho courts have held that the
taking of an appeal does not suspend
the judgment, But this question is not
involved in this case, and wo therefore
express no opinion on it, except to sug-
gest that such a result does not neces-
sarily follow from the allowance- of
un appeal, and ibcroforo that it is not
a conclusive reason or argument against
the allowance of appeals in such pro-
ceedings."

Discussing tho merits, of tho case,
tho opinion points out that the District
Judge undertook to determine from the
evidence whether or not thero was
probable cause to hold tho defendant,
nnd. as to his right to do this it is
held: "That, as a general rule, the
courts bold that on habeas corpus, in
the absencoof a statute conferring the
right, the courts cannot go into tho
evidence adduced before tho committing
magistrate, but must confine the

to question!) of jurisdiction,
and. if it bo found that tho magis-
trate had jurisdiction of the subfect
matter nnd the person ot the defendant,
that the complaint stated an offense
and that a hearing had upon the charge
and the process under which the ac-
cused is hold, is regular, and that the
magistrate acted within hia jurisdic-
tion, then the court may not dischargo
tho prisoner. Tho writ of habeas
corpus canuot be made to serve
the purjwse of an appeal or writ of
review, unless sonic statute specially
authorizes this to be done."

Judge Transcondod Sphere.
The opinion theu holds that there is

no stntutory authority in Hub Stato
whereby a court or Judge, on habeas
corpus, may review the evidence ad-
duced before a magistrate in support
of tho criminal charge, for the purposo
of determining whether the ovidenco
was cither competent or sufheient to
warrnnt tho ntagislrate in holding the
accused for trial to tho District, court
and in committing him for that pur-
pose.

It is next pointed out lhat the pro-
ceedings before the magistrate were not
attacked upon jurisdictional grounds;
there was a proper Aunplaint, tho magis-
trate had jurisdiction, a hearing was
had,, witneasos wero examined, and
tho lav," wns complied with in every
particular; also, the commitment papers
were notattacked.

"Thisbeing so," the opinion adds,
"the District court who heard the
habeas corpup proceedings hud no au-
thority to reviow the evidence before
the magistrate for tho purpose of de-

termining its sufficiency to support the
iudenient or order entcr.cd'hy hiui hold- -

ing the accused to answer to tho Dis-
trict court."

The opinion of the court Ik written
by Justice Frick, and Chief Justice Mc-
carty and Justice Slraup concur.

Winnovich left Utah shortly affor
his dischnrce by Judge Arnietro'ucr. and
is now said to bo in Greece. Others
nllcgod to have been involved in the
trouble are out under bou&t

Fl ill OVER

iii rai COURT

Commissioner Baldwin Takes i

Testimony in Hawse Mail

Purloining Case.

Bert Fiaher, charsred with having- taken
a letter addresHcd to W. II. from
tho postofrlce in this city, was
before Comnilnulonor Baldwin Tuesday
and bound over to tho April term of Hi;
United States courL

Fisher la said to have met Hawse at
Focatello about a week ago. Th.ftbojjan
drinking; together, it Ib t hough tr and
llnally landed Jn Salt I.akn. Delighted
with his new ' companion, Uawsa con-
fided in him lhat lie was expecting a let-
ter from his brother at Stockton, to
whom he liad written asking that money
be forwarded to him at Salt Lake. M

further told Plshcr that he expected ti:
letter would contain bills und not a
money order, as It would save Iho trou-
ble of obtaining cash.

Fisher succeeded In getting his com-
panion drunk and. leaving him, nvpihed
at the general delivery for llawfio's mall.
Ho received a letter from Hawse's broth-
er, but which contained a money order,
and could not bo cashed until the benrer
was Identified. Fisher was :to positive
that a letter would como1 containing
money that bo again, later in tho day,
inquired if there wan not another letter
for Hawse, but did not rocclvc one.

When Hawac began to sober up he re-

membered that ids brother was to oend
him money and cnllcd nt the pofUoflice.

ovhero he was Informed that his mall had
already been taken out. and the man
who had called for it was described.

Hawse suspected Fisher and tho mat-
ter was rcpbrled to tho authorities, who
investigated. When Fisher was arrested
two clerk:i Identified him nr. the man who
had called for Hawse's mail at tho gen-
eral delivery.

T. .1. Giuidry. postofflcc clerk, testified
Tuesday morning that Fiaher was the
man who called for the mall and to
whom it was delivered. Upon this tes-
timony the commissioner bound Fisher
over.

BETTER THE! if
HE ON THE WAY

Genei'al Freight Agent Wild of

the D. & R. G. Road in

Ihe City.

The decrease in freight traffic experi-
enced by Western roads in common with
other roads throughout the country haa
hit tho bottom and better times-alread-

have started, according to Fred Wild. Jr.,
general freight agent ot the D. &. P.. G.
system, who arrived In Salt Lake Tues-
day nlghL from Denver on his way to
Los Angeles.

"I do not believe we shall find it neces-
sary to lay off any more men or to Jay
up any more equipment." declared Mr.
Wild at tho freight offices of thcnio
Grande here, Tuesday afternoon "Of
course. In common with every other road
in the country, wo havo sulTered an enor-
mous decrease in our freight traffic. I
would not caro to even estimate it iri
percentage. Jt was very large, however,
and wc are recovering slowly from it.
Tho equipment we were forced to put up
is gradually coming . back to the road
again. 1 cannot predict Just how long
it Is going to take us to get back to a
normal levol, but It 1 safe to say it will
bo several months.

"Any number of eausofe combined to
pull down our 'freight traffic. Frinciply
with ue, however, was the failure of mer-
chants to purchase their usual stocks of
goods !n the East this winter. Tho clos-
ing down of tho mines In Colorado and
Utah was a big factor intho situation,
however. That meant loss coal for us
to haul, a big decrease In smelter aup-nli- ea

and products to transport and a
decrease.

"Wnges have not decreased as yet, and
I am not In a position to say whether they
will or will not. That is an operating
matter."

LINDSAY UNABLE TO

PROCURE FIVE HUNDRED

Ambrose II. .Lindsay, who Io charged
with having purloined a letter from tlio
malls while acting as substitute railway
mall clerk in Nevada, was taken beforo
United States Commissioner at Ogdcn,
Monday, and bound over to the next sit-
ting of tho Federal court In "Nevada, In
caec Lindsay fails to find the bond of
$500 necessary to insure his appearance.
Judge John A. Marshal will be asked to
Isbuo an order of removal, directing the
marshal of Utah to transfer the prlsonor
to the Nevada Federal authorities. Lind-
say In now Iii Jail, and so far has been
unablo io securo bail.
LYNCH AND DONOVAN :

ARE GIVEN SIX MONTHS

Miko Lynch and Joe Donovan pleaded
guilty to information charging them with
burglary In tho third degree, In Judge
Armstrong's division of the Third District
court, Tuesday, and wero sentenced lt
six month? each In the fllatn prison. Tho
light sentence was passed upon tho

on of District Attorney Loof--
bourow.

The mon wero accuued of stealing ccr-tn- in

articles from room 29 In the Uintah
hotel on Commercial street.

Largo Stock Concern.
The Keystone Land and Cattle com-

pany, with a capital stock of $200,000, In
shares valued at 5100, nlod articles of in-
corporation in the office of the Counts
Clerk, TuoHday. Tho company takes over
a large area of land in Itoutt. and Ttlo
Blanco counties. Colorado, together with
a large number of cattle, horses, sheep,
hogs and range and camp outnls. The
officers of the company arc: M. K. Par-
sons. proHldcnt; Abraham'Hnnauor,

and treasurer; A. llanaucr, Jr.,
secretary.

Visit Tactory.
In charge of Miss Peterson, and tho

matron. Mrs. Card, about one hundred
young ladles .of the domestic sr.lenco class
of tho L. D. S. hospital visited tho tea
and coffee plant of Hewlett Bros.. Mon-
day, for tho purpose of observing the
manufacture of spices and foods. The do-
mestic science cluss of the U. of U. will
visit the place next week, chaperoned by
Miss Wheeler.

Masquerade Ball,
The Pythian Slstorrf gave a mas(ticrado

ball at Kennady hall Tuesday night. The
prlzos wore awarded, flist to Mlss Ilea
Wilson: second, to Miss Maud Blolh, as
an American beauty rose. Jov .Bunds, as
Pythias, and II. M. Randolf, an Damon,
wero given the men'n prizes. The affair
was largely attended and successful.

M. & M. Association Propjfc
a Clearing House for UtaM?

Shippers. K j

DELAYED PAYMENTS TO Lf
RETURN SIX PEltcMl

Organization to Bring J "
roads, Dealers and Coijw

sumers Closer Together. Wfr

As a result of the agitation whi-s- Kbegun some months ago by th w BI
the
facturers'

Utah ailnpen- -
and

Traffi bure?BP1lug formed. It w 1 bo
of II. L. Johnsonan o fc'SWIlS'F
who 3 well acquainted withth?,Ml1 '

departments of tho different Jl --
Is Intended to organize th 'ffS&M
who aro Interested In tho refBBtraffic rates and with that ???rJfc.M
view the secretary of the
nnd Merchants' association CmffiB-'- tfcanvas of many mnrchantg
and received gratifying respond A' fThe new organisation ls to bl nitV-separate from the M, and M.
in Its operations, but for the smumnHmanager will bc responsible to th7 mmtors of the association and hiS?!Lioffice al the Chamber of CommoS

Somo of the matters wide"
thought should be taken up for muP15 '
ment by the bureau are nitr tllF vletter which Mr. Jolmoon sent ,tlPfinccrs of the Manufacture- - ZTfUchants association and which 'ollo3fc

"Tlw bureau In Us aetlon will rufcflrof,
that of- - a clearing house for the ?hl3P!7lIto handle all matters
freight conditions.

Interest on Claims. JUfOci
"Utah should be representedmatter of a. uniform classification: l.B5rates, both local and otherwise. We

endeavor to bring about a more mV"factory method of handling clalmsSV'
33 an instance of what should bt dBi?suggest that each claim presented tirMB54
railroad have a clause attached la'1'reading as follows: 'Interest Is dtraMBfd on this claim nt time of aeUlSBHT
for elapsed time In excess of thlrtyTjfc
from date of claim, at tho rate of sHpM
cent.' This wouhJ have a tindencyB;
glvo much quicker servlco than
havo been given In the past,

"Another pernicious abuse Is th&'!iBi4r
cesslty for the owner of freight tojT"
lease it at the owner's rl:k or to MoHfe;
the alternative of paying 20 perJtadditional to tho regular rate foe Sfrlera' risk.' There cbh be but one flKlgt
rate under tin ruling of the IntenBBT
Commerce- commission. JH"Tou should endeavor to cstabll6hcc)Kkr
modlty rates on various conunodllieiTiBfc.'
the resultant profit to the Jobbsr
decreased coot of living to the contuaB?.

"Von should endeavor to brln? abcBv
definite manner in which the lons'lBu'tf
short haul may he applied; the Wmmiumethod places the shipper in
slnntly challenging mood as to thcfiHjL'T
ncss of Its application to hie conseqMHo'
detriment. rB?"Tho bureau should be with vafhHlp
other traffic organizations to help jNBttl
the idea of the publicity of raJlroMjTl:
counts, where the cost per ton PtaBLr,
can readily he applied to any ctnBf
commodity, enabling a shipper to raBP
the railroad company on an actual bMR
rather than a presumptuous on.'' , 'JBVt
BOARD OP EDUCATION

WORKS BY CANDLELIM&
A fuse blew out and the Board of lHE?

cation met Tuesday night in the cityiB'
county building grouped around a. tdPvin a room dimly lighted with cariHl'
but importaul. business relative to tHliilmatters was transacted, and the rnasijH(iEt
of various comraltteos appointed fonfcWlQueuing year were announced by Ju4E
II. P. Henderson. J'KiThe appropriation list for lafiP
amounting to 315,000, most of wl)lclrP)ft
spent for purchases for the entire ?Hlatduring January, was read and approtHbt
The contract for the boobs was 'e'fBti

By a vote of the board. psychologyiiBft
eliminated from the high school curdHjp:
ulum, and spherical trlgonometry;Bl:
seniors during the last semester hIIWt

The mombers of committees aiessVi.-lows- :

Rules. J. T. Hammond, "W. J.
man, C. R. Martin: M. J. Cli6CsraanBK&
ron Cummlngs; school law. M. Thonjpn
M. J. Choesman, A. G. Glauque, OscP!Moyle; teachers and school work, SnktCummlngs. TV. ,T. Newman, Joseph ObrV
dorfcr, J. T. Hammond: buildings
grpunds. A. G. Giauque, Joseph ObwVU
dorfer, Oscar W. Moylc. M Thomas. &JBli
Martin; finance, Oscar "VV. Moyle, yOV)T
Hammond, Byron Gumming?. C. S. MPfec
tin, M J. Checsmnn. ''PWith the exception of tho commUleMa
rules, of which Judge Js clwMit
man. the chairman is the person vM!Btb
name appears first in the list E?
CHAMPION TALKS OF Jl?EIGHT WITH IiBtfBi

Frank Mantcil, welterweight ba"Rof the world, arrived from Boston .Tljf;
day and will stop ovor unULThuradiXMj!
visit with his old chum, PutcuSu"lTBl
nnd will then continue on to "0,raK3coast. Mantell lias several good

and says that he will adhero """'t-lK:-

H2 pounds in tho future in all his W"K2 I

contests. Ho oxpects to meet llto
mon on the coast in his class XT.JF'Speaking of his content with "?Wt.L.ew!s he said that ho had his inan
ing when he was rapped a hard
the chin which sent hlin down WTy

count of nine. He said that had "V j3Bh
erce let him go he would Imve J""Bk&
it out to tho end of tho round an wiE3i
have come back strong. lP t0
tho contest was stopped Jt .'JSMIb.
Ho was so conlldent that V
not hit him hard enough t,u!f,)nHNft
that ho got careless and took a PnK-
ROOM FOR MORE STOCK JK

ON1 NATIONAL FORES- -

Notices of approval of flPP,,caV3BS
allotment to permit graalng 0"I1HI3K
Lake national forest, near iu" SB?8!
and Little Cottonwood havo been cnl3iby Supervisor 10, H. Clark,
Tuesday that though the venunent
allowed 1300 burses' and cattle onbk ,

range, the allotments have not " 7BPassigned. iMKijt
On the Wasatch national foreet Jgm

horses and cattlo aro permitted lo b,I'JJJ.and these havfl not been ful ' aPP a?hH(
but tho allotments for 1600 bend or "gBlfe
havo already been exceedod, "nKThe suporvlsor will havo to go 3h,tho applications nnd select JYbBN
bo permitted to use the timet
who are beat, able to graze sheep in 7?MM
parts of tho country.

Tlu

Chinese Entertain Council.

The Council, police and Hro dfi'vmcutfi wero guests of Chin Ch m, uJi?of Chinatown, for a fw minutes AJJK
day night. In the patrol wagon. 'dWhj
by Patrol Driver Denny Sy
Councllmen visited Mum c and jM
conducted through It by Mayor Chln,

nccslng tho celebration '1
ot Ciuncsc Xcw Year. 2 h P Sorge3CTi
partment was reprnpented JMbfJ
John Hempol and thn tire department
Chief Charles A. YaJL '3HT


